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CC Docket No. CC Docket No. 02-6

To Whom It May Concern:  

The Kress Independent School District (“Kress ISD” or “the District”) appeals the November 
15, 2013 decision of the Universal Service Administrative Company (“USAC”) Schools and 
Library Division, in which they refused to permit the District to correct a “ministerial or 
clerical error” on Form 471: #887456 FRN: 2413810. The District asserts that USAC’s 
denial warrants review, and an order and waiver in favor of Kress ISD is appropriate for the 
reasons set forth herein.
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TIMELINE

1/18/13 District filed Form 471 Application # 887456 (FY 2013-2014)
6/25/13 District received Funding Commitment Decision Letter
6/25/13 District received Funding Commitment Report
10/2/13 Region 16 Education Service Center notifies District of mathematical, 

clerical error upon receipt of Service Provider Form 486 Notification Letter 
(SP 486 N Ltr)

10/2/13 District contacts USAC (USAC Officer informed District they could not 
correct the ministerial/clerical error)

10/2/13 District contacts USAC (USAC Officer informed District they could not 
use a Form 500 to increase the amount reported incorrectly, and that it 
could only be used to reduce an amount, not increase or change the 
contract end date)

11/15/13 District files appeal to USAC
11/21/13 USAC denies District’s appeal due to untimeliness and fails to consider the 

merit of the appeal
1/14/14 District Files Appeal and Waiver with UCC (within 60 days of USAC’s

decision in accordance with 47 C.F.R. § 54.720(b) )

BACKGROUND

The District had a need for increased bandwidth, and filed its Form 471 Application 
#887456, for FY2013-2014 on January 18, 2013 (the “Form 471”). See Exhibit A. The 
District received a Funding Commitment Decision Letter (“FDCL”) and Funding 
Commitment Report (“FCR”) on June 25, 2013. See Exhibit B.

On October 2, 2013, the District’s broadband internet vendor, Region 16 Education Service 
Center (SPIN # 143016965) (hereinafter “Region 16”), notified the District of a
mathematical, clerical error upon receipt of Service Provider Form 486 Notification Letter 
(“SP 486 N Ltr”). More specifically, Region 16 informed the District that the amount on the 
SP 486 N Ltr was not correct, or rather was miscalculated, based on the 2013-2016
Broadband Services Contract between the District and Region 16 (“the Contract”).  See
Exhibit C.

The same day it received notice of the error, October 2, 2013, the District contacted USAC 
and inquired about how to correct this ministerial or clerical error on its Form 471.  The 
District was informed by USAC Official Carol, Case Number: 22-546317, that it could not 
could not correct the error.  The District also inquired about filing a Form 500 to correct the 
amount reported incorrectly, and was told Form 500 could only be used to reduce the amount 
and not increase the amount or to change the contract end date.

On November 15, 2013, the District filed an appeal to USAC to appeal the Schools and 
Library Division’s decision not to allow a correction of a ministerial error on the District’s 
Form 471 #887456 and associated Item 21 attachment, or file a Form 500 to increase the 
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funding amount. See Exhibit D. Six days later, USAC denied the District’s appeal due to it 
not being postmarked within 60 days after the date the FCDL was issued. Notably, USAC 
did not consider the merits of the District’s appeal, but rather denied its appeal on the 
sole basis of untimeliness.

As described more thoroughly below, Kress ISD now seeks review and reversal of USAC’s
denial, a limited waiver of 47 C.F.R. § 54.504(c), and permission to file a revised Form 471 
(and Item 21 attachment), in conformity with the Contract between the District and Region 
16.

APPEAL

1. Kress ISD should be granted the opportunity to correct the clerical or ministerial 
mathematical error.  

The District respectfully requests that the FCC review and reverse the USAC’s denial and 
issue an order requiring USAC to allow the District to correct the ministerial mathematical 
error 1 on the submitted Form 471 and Item 21 Attachment, by applying the standards of the 
Archer Public Library Order adopted in October of 2008.2

In the Archer Public Library Order, the petitioners were allowed by the Federal 
Communications Commission (“FCC”) to correct clerical and ministerial errors in their 
submitted FCC Form 471 and Item 21 attachments.  In that appeal, the FCC noted that the 
facts and circumstances involved rejection of funding requests due to unintentional 
administrative or clerical errors, and the records of the petitioners did not reveal more 
fundamental problems, such as misuse of funds or a failure to adhere to core program 
requirements.  Further, in that Order, the FCC (relying on the Bishop Perry Order, discussed 
below), noted that a “rigid adherence to filing procedures does not further the purposes of 
section 254(h) of the Communications Act of 1934, as amended (“the Act”), or serve the 
public interest.” Rather, the Act directs the Commission to “enhance ... access to advanced 
telecommunications and information services for all public and non-profit elementary and 
secondary school classrooms, health care providers and libraries.”

The issues raised in this appeal are also similar to those addressed by the FCC in the Bishop 
Perry Order3 in which section 54.504(c) of the FCC’s rules were waived, allowing the 
petitioners to amend their original applications and associated Item 21 attachments submitted 
to USAC.

1 Ministerial and clerical errors are those that would, for example, be made when entering data from one list to 
another, such as mistyping a number, using the wrong name or phone number, failing to enter an item from one 
source list onto the application, or making an arithmetical error.
2 In the Matter of Requests for Review of Decisions of the Universal Service Administrator by Archer Public 
Library, Archer City, TX, et al., 23 F.C.C.R.  Red 15518, 23 FCC Red, File No. SLD 140961, et al (2008) 
(“Archer Public Library Order”).
3 Request for Review of Decisions of the Universal Service Administrator by Bishop Perry Middle School, New 
Orleans, L.A., et al., Schools and Libraries Universal Service Support Mechanism, File Nos.SLD-487170, et al/. 
CC Docket no. 02-06, Order, 21 FCC Red 5316 (2006) (“Bishop Perry Order”).
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Like the petitioners in Archer Public Library Order and the Bishop Perry Order, in the 
appeal at hand, the District made a clerical error by entering the incorrect monthly charge 
amount in block 23a on their Form 471 and Item 21 attachment.  See Exhibit A & C. Simply 
put, a clerical, mathematical error occurred. See Exhibit G. As noted in my affidavit, the 
error was simply mathematical in nature, and is not related to an attempt to misuse funds or a 
failure to adhere to core program requirements; rather, the error was administrative or clerical 
in nature.  My primary job is not calculating numbers related to E-rate funding, or filling out 
forms to pursue federal support.4 Rather, I am a high school principal of a small, Texas 
panhandle school district.  This was a mathematical, clerical error – nothing more. To deny 
Kress ISD the opportunity for funding due to a clerical or ministerial error does not further 
the purpose of the Act, nor does it serve the public interest.  Granting the District’s appeal 
will further the goals of the Act because the District’s funding will not be denied due to 
minor errors.

Such an order in favor of Kress ISD would also be consistent with the Orders in Harvey 
Public Library District 5 (wherein the FCC granted a waiver when a school committed an 
unintentional, clerical error when it listed incorrect service dates) and Hillsboro ISD Order 6

(wherein the FCC granted a waiver when the school mistakenly listed telecommunication 
services instead of Internet access on its Form 471, stating, “we do not believe that such 
minor mistakes warrant the complete rejection of an applicant’s E-rate application”).  
Notably, the FCC has the ability to waive a rule when a particular set of facts make strict
compliance with rules inconsistent with public interest.7 With this precedent and authority in 
mind, the District urges the FCC to grant a limited waiver of 47 C.F.R. § 54.504(c), and 
allow the District to amend its application without having to file a new funding request with 
USAC.

Finally, the District notes that if during USAC’s Program Integrity Assurance (“PIA”) review 
process USAC had requested supporting documentation, i.e., the Contract, the clerical error 
could and would have been caught. (In the District’s experience, such information is 
commonly requested during the PIA review process.) If such information had been 
requested, the District would have been given an opportunity to correct the error prior to the 
issuance of a FDCL during a PIA review process, and the administrative or clerical error 
could have been avoided. Unfortunately, this did not occur, and this appeal ensues.

2. Not permitting Kress ISD to amend its Form 471 and item 21 attachment will result in a 
significant hardship on the District.

Kress Independent School District also contends that there is sufficient evidence of hardship 
to the District to warrant the FCC granting this appeal and request for wavier. The monthly 
charge for broadband internet from Region 16 was entered incorrectly, resulting in a 

4 See In the Matter of Requests for Waiver and Review of Decisions of the Universal Service Administrator by 
Academy of Math and Science Tucson, AZ, et al, File NO. SLD-487009, CC Docket No. 02-6 (July 8, 2010). 
5 Request for Wavier of a Decision of the Universal Service Administrator by Harvey Public Library District,
File No. SLD-307716, CC Docket No. 02-6 (October 30, 2008) (“Harvey Public Library Order”).
6 Request for Review of a Decision of the Universal Service Administrator by Hillsboro Independent School 
District, File No. SLD-529671, CC Docket No. 02-6 (October 30, 2008)(“Hillsboro ISD Order”).
7 Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).
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LIST OF EXHIBITS

Exhibit A Form 471 #887456 & Item 21 Attachment
Exhibit B Funding Commitment Decision Letter and 

Funding Commitment Report 
Exhibit C 2013- 016 Broadband Services Contract
Exhibit D Kress ISD’s Appeal to USAC (November 

15, 2013)
Exhibit E Administrator’s Decision on Appeal 

(November 21, 2013)
Exhibit F Letter of Representation (signed by 

Superintendent Doug Setliff)
Exhibit G Affidavit of Principal Leah Ziegler
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